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Top judge’s
charter for

unmarried
couples

‘Women worst hit by lack of rights over assets

Frances Gibb Legal Editor

Millions of unmarried couples should
get new rights to share property and
money when they split up, the
country’s most senior family judge says
today.

Women lose out most because of the
absence of any law on the division of co-
habiting couples’ assets, Sir Nicholas

- Wall believes. The president of the

Family Division told The Times: "l am
in favour of cohabitees having rights
because of the injustice of the present
situation.”

His remarks, while welcome to

* family lawyers, maymrageh‘adzt:on,a[-

ists who fear that rights for unmarried
couples wonld weaken the institution
of marriage. But Sir Nicholas, in his
first newspaper interview since becom-
ing head of the family justice system
last year, insisted that the reform

* would not undermine marriage.

Judges would retain discretion lo
safeguard justice in each case, he said.
“Marriage undoubtedly remains the
most stable relationship for bringing

-present couples must resort to other

laws to try to sort out their finances and
assets when a relationship breaks up,
which can be costly and work unfairly
for both partners.

The subject has far- -reaching conse-
quences because the shape of the
modern family has changed beyond all
tecognition. There are an estimated
two million couples living together in
England and Wales, while one in four
children is born to unmarried parents.

Sir Nicholas said: “Women co-
habitees, in particular, are severely
disadvantaged by being unable to
claim maintenance and having their
property rights determined by the
conventional laws of trusts.

The backing of the most senior
family judge will fuel the case for re-
form and put pressure on ministers to
bring in new legislation. The last Gov-
ernment failed to act on recommenda-
tions from the Law Commission, which
called in 2007 for new legal rights for
people living fogether in a long-it:m
relationship. A sixth of couples in
Britain live together and do not
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Paxman routs another adversary: ‘fatuous’ BBC e-mails

Patrick Foster Media Correspondent

Never one to mince his words, Jeremy
Paxman tumned his acerbic wit on his
Newsnight bosses yesterday, dismissing
their mnovation of sending a daily e-mail
to the show’s viewers as an “exercise in
fatuousness”.

The presenter was given the job of tell-
ing viewers of the BEC Two programme

‘The reason for killing off
the Newsnight e-mail is
straightforward. It's c**p’

‘hat the daily missive, which contained a
;undown of the evening's show, was being
wxed because of technical problems with
delivering it on time.

Instead, he sent a typically sardonic
appraisal of the message, dismissing it as
‘crap”. Mocking the fact that errors with
‘he BBC’s systems had led to the e-mail
seing frequently delayed, Paxman wrote:
‘Good morning. And good afterncon. Or

possibly, good evening. Welcome to
positively the last Newsnight daily e-mail.
The time has come to put this exercise in
fatuousness out of its misery. It gives me
‘no pleasure to say that it should have
happened years ago.

“Actually, I lie. There is more joy in
heaven, etc, etc, The reason for killing it
offis pretty straightforward. It’s crap. Con-
scientious readers may have noticed that
Meonday’s e-mail this week was actually
promoting a programme which went out
last week. A carrier pigeon would have
been quicker.”

Referring 1o the executives who came

. up with the idea, Paxman said: “The daily

e-mail was dreamed up — like so many
other utterly brilliant initiatives (anyone
recall the Newsnight podeast, for people
who preferred their television without
pictures?) — by visionary senior manage-
ment at the BBC,

“Fora while we even sent out a morning
e-mail, as well, detailing the mental
anguish of the editor on duty that day, and
soliciting suggestions as to what people
would like to see on air that evening, This,
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narry, predicted to rise 1o one in four by
1031 But more than half wrongly believe
hat they have legal rights as “common
aw” spouses, a myth with nolegal founda-
ion since the 18th century. .

Pressure has been mounting to over-

12ul the law since the passage of the Civil
’artnership Act 2004, which provides
egal rights to gay couples on inheritance,
ax benefits and next-of-kin recognition,
imilar to those enjoyed by married
:ouples. Unmarried couples are denied
uchrights.
' Labour ministers in the previous Gov-
irmment, nervous of being seen to under-
nine marriage, delayed any action and
aid they would await the outcome of re-
earch being undertaken in Scotland on
he impact of similar proposals that have
1een implemented there,

But. Sir Nicholas, 65, who is married
vith four children, said he was “dis-
pppointed” that the Government had not
ledged to implement the reforms. His
dea would mean judges would retain dis-
retion: “If cohabitation has been short
nd the contribution minimal, judges
vould not be sympatheticloa claim!”

In one recent case, now going to the
.upreme Court, a house was bought by an
inmarried couple in joint names.

“They had lived fogether for ten years,
«ad two children and the judge divided 90
er cent to the man and 10 per cent to the
soman. We [in the Court of Appeal] re-
ersed it and said it should be 50-50.” Any

T s

Iatle o determine her share

law change would have to strike a delicate
balance: to give cohabitees who break up
protection similar to those for married
couples who divorce but to stop short of
automatic rights to a financial share.
That means that the courts would have

the same discretion to award mainte-

nance payments, 2 lump sum or a share of
the property. Claims after short relation-
ﬁﬂ:‘swﬂul be likely to fail and those with
ildren would be most likely to succeed.
David Allison, chairman of Resolution,
the association of 5,500 family lawyers in
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England and Wales, said the need to bring
in protection for the growing group of un-
married couples “was overwhelming”.

Headded: “The majority of people don't
understand that living together does not
give them any financial protection should
the relationship end, which leaves count-
less people vulnerable.”

The coalition Government has not
made any commitment to reforms on co-
habitees rights, Last night a spokesman
for the Ministry of Justice said it would
make an announcement “in due course”.

Rl

however, this was not the case,
Ms Dowden, then earting twi

too, often arrived after the show had been
broadcast.

“Like a dodgy plumber skulking away
from a flooded bathroom, those responsi-
ble are blaming the tools of their trade, In
this case, they’re right. The piece of kit
(the “gizmo” o give it its technical name)
which sends out the e-mail is completely
useless and we can’t afford to fix it.”

Itis the second time in a week that Pax-
man has raised eyebrows at the BBC. On
Monday night he accidentally insertéd an
“n"into the word “cuts” while introducing
apiece on government spending.

The presenter has a history of sending
forthright e-mails. In 2009, after being

Jeremy Paxman wrote to
viewers about the change

=

asked by The Times to comment on an
article in the Radio Times, he mistakenly
hit the “reply” button while trying to for-
ward the e-mail to a colleague, writing:
“I've no intention of respanding to this
WS But you might like what I believe
is called ‘a sneak preview’ of the dross in
tomorrow’s Radio Times."

A BBCspokeswoman said: “The readers
of the daily e-mail will be familiar with
Jeremy’s inimitable style and won't be sur-
prised of news of its demise being deliv-
ered in this manner. The e-mail has come

: 1o the end of its life and been succeeded by

other services such asthe Newsnight Twit-
ter feed, our Facebook page and blogs.”
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